D208271320 


TX  -  PAID  UP 


Electronically  Recorded     Tarrant  County Texas 

Official  Public  Records  2008  Jul  1 1  03:03  PM 

Fee:  $  36.00 
Submitter:  SIMPLIFILE  6  Pages 

Suzanne  Henderson 


NOTICE  OF  CONFIDENTIALITY  RIGHTS:  IF  YOU  ARE  A  NATURAL  PERSON,  YOU  MAY  REMOVE  OR 
STRIKE  ANY  OF  THE  FOLLOWING  INFORMATION  FROM  THIS  INSTRUMENT  BEFORE  IT  IS  FILED 
FOR  RECORD  IN  THE  PUBLIC  RECORDS:  YOUR  SOCIAL  SECURITY  NUMBER  OR  YOUR  DRIVER'S 
LICENSE  NUMBER. 


NO  SURFACE  USE 
PAID  UP  OIL  AND  GAS  LEASE 

THIS  LEASE  AGREEMENT  (this  "Lease")  is  made  as  of  the  20^  day  of  June,  2008,  between  the  JL  Hogan 
Properties.  LTD.  a  Texas  limited  partnership .  whose  address  is  8625  Waterfront  Court.  Fort  Worth.  Texas  76179. 
as  Lessor,  and  XTO  Energy  Inc.,  whose  address  is  810  Houston  Street,  Fort  Worth,  Texas  76102,  as  Lessee. 

1 .  Leased  Premises.  In  consideration  of  a  cash  bonus  paid  upon  execution  of  this  Lease,  and  the  covenants  herein 
contained,  Lessor  hereby  grants,  leases  and  lets  exclusively  to  Lessee  the  land  described  on  Exhibit  "A"  attached  hereto 
(the  "leased  premises")  in  Tarrant  County,  Texas  (including  any  interests  therein  which  Lessor  may  hereafter  acquire  by 
reversion,  prescription  or  otherwise),  for  the  purpose  of  exploring  for,  developing,  producing  and  marketing  oil  and  gas. 
For  purposes  of  this  Lease,  "oil  and  gas"  means  oil,  gas  and  other  liquid  and  gaseous  hydrocarbons  and  their  constituent 
elements  produced  through  a  well  bore.  "Oil"  includes  all  condensate,  distillate  and  other  liquid  and  gaseous 
hydrocarbons  produced  through  a  well  bore.  "Gas"  includes  helium,  carbon  dioxide  and  other  commercial  gases,  as  well 
as  hydrocarbon  gases.  Expressly  excluded  from  this  Lease  are  lignite,  coal,  sulfur  and  other  like  minerals.  The  leased 
premises  shall  include  all  strips  and  gores,  streets,  easements,  highways  and  alleyways  adjacent  thereto.  Lessor  agrees  to 
execute  at  Lessee's  request  any  additional  or  supplemental  instruments  reasonably  necessary  for  a  more  complete  or 
accurate  description  of  the  leased  premises.  In  the  event  Lessor  owns  any  additional  acreage  than  that  for  which  bonus 
was  originally  paid,  Lessee  shall  pay  additional  bonus  at  the  rate  per  acre  on  which  bonus  was  originally  paid  when  this 
Lease  was  acquired.  For  the  purpose  of  determining  the  amount  of  any  shut-in  royalties  hereunder,  the  number  of  gross 
acres  specified  on  Exhibit  "A"  shall  be  deemed  correct,  whether  actually  more  or  less. 

2.  Term.  This  Lease  is  a  "paid  up"  lease  requiring  no  rentals.  Subject  to  the  other  provisions  contained  herein, 
this  Lease  shall  be  for  a  term  of  Three  (3)  years  from  the  date  hereof  (the  "primary  term"),  and  for  as  long  thereafter  as  oil 
or  gas  or  other  substances  covered  hereby  are  produced  in  paying  quantities  from  the  leased  premises  or  from  lands 
pooled  therewith,  or  this  Lease  is  otherwise  maintained  in  effect  pursuant  to  the  provisions  hereof. 

3.  Royalty.  Royalties  on  oil,  gas  and  other  substances  produced  and  saved  hereunder  shall  be  paid  by  Lessee  to 
Lessor  as  follows:  (a)  for  oil  and  other  liquid  hydrocarbons  separated  at  Lessee's  separator  facilities,  the  royalty  shall  be 
twenty  five  percent  (25%)  of  such  production,  to  be  delivered  at  Lessee's  option  to  Lessor  at  the  wellhead  or  to  Lessor's 
credit  at  the  oil  purchaser's  transportation  facilities,  provided  that  Lessee  shall  have  the  continuing  right  to  purchase  such 
production  at  the  wellhead  market  price  then  prevailing  in  the  same  field  (or  if  there  is  no  such  price  then  prevailing  in  the 
same  field,  then  in  the  nearest  field  in  which  there  is  such  a  prevailing  price)  for  production  of  similar  grade  and  gravity; 
and  (b)  for  gas  (including  casinghead  gas)  and  all  other  substances  covered  hereby,  the  royalty  shall  be  twenty  five 
percent  (25%)  of  the  proceeds  realized  by  Lessee  from  the  sale  thereof,  computed  at  the  point  of  sale,  less  a  proportionate 
part  of  ad  valorem  taxes  and  production,  severance  or  other  excise  taxes,  and  less  the  permitted  unaffiliated  third  party 
deductions  described  below;  provided  that  Lessee  shall  have  the  continuing  right  to  purchase  such  production  at  the 
prevailing  wellhead  market  price  paid  for  production  of  similar  quality  in  the  same  field  (or  if  there  is  no  such  price  then 
prevailing  in  the  same  field,  then  in  the  nearest  field  in  which  there  is  such  a  prevailing  price)  pursuant  to  comparable 
purchase  contracts  entered  into  on  the  same  or  nearest  preceding  date  as  the  date  on  which  Lessee  commences  its 
purchases  hereunder.  If  at  the  end  of  the  primary  term  or  any  time  thereafter  one  or  more  wells  on  the  leased  premises  or 
lands  pooled  therewith  are  capable  of  producing  oil  or  gas  or  other  substances  covered  hereby  in  paying  quantities,  but 
such  well  or  wells  are  either  shut-in  or  production  therefrom  is  not  being  sold  by  Lessee,  such  well  or  wells  shall 
nevertheless  be  deemed  to  be  producing  in  paying  quantities  for  the  purpose  of  maintaining  this  Lease.  A  well  that  has 
been  drilled  but  not  fraced  shall  be  deemed  capable  of  producing  in  paying  quantities.  If  for  a  period  of  ninety  (90) 
consecutive  days  such  well  or  wells  are  shut-in  or  production  therefrom  is  not  being  sold  by  Lessee,  then  Lessee  shall  pay 
shut-in  royalty  of  fifty  dollars  ($50.00)  per  acre  then  covered  by  this  Lease  on  or  before  the  end  of  said  90-day  period  and 
thereafter  on  or  before  each  anniversary  of  the  end  of  said  90-day  period  while  the  well  or  wells  are  shut-in  or  production 
therefrom  is  not  being  sold  by  Lessee;  provided,  however,  that  if  this  Lease  is  otherwise  being  maintained  by  operations, 
or  if  production  is  being  sold  by  Lessee  from  another  well  or  wells  on  the  leased  premises  or  lands  pooled  therewith,  no 
shut-in  royalty-shall  be  due  until  the  end  of  the  90-day  period  next  following  cessation  of  such  operations  or  production. 
Notwithstanding  anything  to  the  contrary  herein,  it  is  expressly  understood  and  agreed  that  after  the  expiration  of  the 
primary  term,  Lessee  shall  not  have  the  right  to  continue  this  Lease  in  force  by  payment  of  shut-in  royalty  for  more  than  a 
single  period  of  up  to  two  (2)  consecutive  years. 

Royalties  on  oil,  gas  and  other  substances  produced  and  saved  hereunder  which  are  processed  in  a  processing 
plant  in  which  Lessee,  or  an  affiliate  of  Lessee,  has  a  direct  or  indirect  interest,  shall  be  calculated  based  upon  the  higher 
of  the  proceeds  received  or  the  market  value  of  the  products  so  processed.  Similarly,  on  oil,  gas  and  other  substances 
produced  and  saved  hereunder  which  are  sold  to  Lessee,  or  an  affiliate  of  Lessee,  royalties  shall  be  paid  based  upon  the 
higher  of  the  market  value  of  the  products  so  sold  and  the  proceeds  received  by  Lessee  for  said  products.  Notwithstanding 
anything  to  the  contrary  herein,  except  for  nonaffiliated  third-party  charges  incurred  or  paid  by  Lessee,  in  no  event  shall 
any  of  Lessor's  royalty  bear  any  part  of  the  costs  of  production  or  any  post-production  costs,  including  costs  of  lifting, 
gathering,  dehydration,  compression,  separation,  delivery,  transportation,  manufacture,  processing,  treating  or  marketing, 
or  for  construction,  operation  or  depreciation  of  any  plant  or  other  facility  or  equipment  for  processing  or  treating  oil  or 
gas  produced  from  the  leased  premises  or  lands  pooled  therewith.  In  no  event  shall  Lessor  receive  a  price  greater  than  or 
less  than  Lessee  in  sales  to  nonaffiliates. 


As  used  herein,  "affiliate"  means  (i)  a  corporation,  joint  venture,  partnership  or  other  entity  that  owns  more  than 
ten  percent  (10%)  of  the  outstanding  voting  interest  of  Lessee  or  in  which  Lessee  owns  more  than  ten  percent  (10%)  of  the 


par.ne.hip  or  other  entity  is  owned  or  control  A^^J^^  ^  ^ion,  joint  venture, 
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otherwise  being  maintained  in  force  but  Lessee  is  then ln<Z  PJ    Tn*    '  °r  *  m  tme  thereafter,  this  Lease  is  not 
calculated  to  obtain  or  restore  SSlSL?  ^  T^"8  "  ^  ^  °Per3tionS 
operations  are  prosecuted  with  no  c^^^'^^^jr"''1^  *"*  S°  '°ng  35  ^  0ne  or  more  °f  sucf, 
the  production  of  oil  or  gas  or  other  sutata^m^T*  k  *  COn,secut,ve  days>  and  * a»y  such  operations  result  in 
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formations  then  capable  of  producing j pay ^n~ife  0  '  rieZ  ^  ^  *  f^'0"  the  leaSed  premises  35  to 
protect  the  leased  premises  from  uncompen  ate TZ iZe 1 JZu^n  7  ^  P°°'ed  ,herewith'  or  (b>  t0 
therewith.  There  shall  be  no  covenant  tn  ^i  if!  ,  \  8  *„  y  C"  °f  We"S  located  on  other  lan*  not  pooled 
herein.  C°Venant  t0  dr'"  exPloratory  wells  or  any  additional  wells  except  as  expressly  provided 

interests  ^^^l^X^l  "  r  alShs'0  P°°'  a"  °h  ^  °f  "*  ^  "  «* 
by  this  lease,  either  before  or  after  the  commSce™n of  IZ  \  P  I  *™f'  md  *  *  3"y  °r  a"  Glances  covered 
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g  uon  10  sausiy  itseit  as  to  the  title  to  the  leased  premises.  Lessee  assumes  all  risk  of  title  failures. 
1 6-    Top  Leasing  Permitted.  There  shall  be  no  prohibition  or  limitation  on  top  leasing. 

all  oiSSJS  diSPUte  ar'Sing  ^  *iS  L-  Sha"  '*    T—  bounty,  Texas,  where 

ordilces^Snf^sites3  In^s"  r^T^ "*  f         ^  ^  "*»  <* 

vicinity,  surface  locat^n  fo we^L Z    u  *  T  f°rth  in  thiS  '6aSe  andMr  0,her  leases  in  *e 
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either  restricted  o  not  ^efoZ^^ZZToL  ™erefore  smce  dnlhng  reworking  or  other  operations  are 

conducted  at  a  surface  location  off  of , hi  ,  «  5  '"  the  v,c"1,,y'  U  is  a8reed  that  anv  such  operations 

execution  LTESL™? °F' ,hiS  '°  be  eff6Ctive  38  °f  the  date  first  writte«  a"ove,  but  upon 

S  wwl  orST  ^^.gnatory  and  the  signatory's  heirs,  devisees,  executors,  administrators,  succ  ssors  Z 
ass.gns,  whether  or  not  th1S  Lease  has  been  executed  by  all  parties  hereinabove  named  as  Lessor. 

LESSOR:  JL  HOGAN  PROPERTIES,  LTD,  A  TEXAS  LIMITED  PARTNERSHIP 
LTD.  A  TEXAS  I  lMiTirnVADTV^io..™  — '  P  ^  '■*>  "  ■  


Lm  A  TEXAS  LTl^DWRTNERSHIpAa     '7^>'Wt^'V  '  OF  JL  HOGAN  PROPERTIES, 
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STATE  OF  TEXAS  §  (ACKNOWLEDGEMENT  FOR  CORPORATION) 

COUNTY  OF  TARRANT  § 

This  instrument  was  acknowledged  before  me  on  the    ?Q    day  of     *Ju^        2008  bv 

James  Larry  Hoyan,  as  President  on  hehalf  of  Jl,  Horan  Prone^T^  a  T.Ya.  ^T^ln 


BRYAN  CHARLES  fIBBANI 

Notary  PuWIc,  State  of  Turn 
My  Commintton  £*pJf« 
Match  11,2012 


Public,  State  of  Texas 
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EXHIBIT  "A1 
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